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DECLARATION OF RESTRICTIVE COVENANTS

RUSSELL H. THORSON and CATHERINE L. - 4
THORSON, husband and wife, of
Gallatin Gateway, Montana,

0
THE PUBLIC.

WHEREAS, the undersigned BUSSELL H. THORSOM and CATHERINE L.
rEoReOoN, husband and wife, are the owners of the following
described real property aituate in Section Thirty-three (33).,
Township Pour (4} South, Range Pour (4) Bast, M.P.M., to-wit:

TRACT 1:

A tract of land being a portion of Tract 19, of the
CASTLE ROCK TRACTS, a subdivision of Gallatin County,
State of Montana, situated in the SE 1/4 of Section 33,
T4S, RAE, P.M.M., and being more particularly described
as follows:

Beginning at a point on the Southeasterly line of Tract
19, which point bears Noxrth 75°51' Bast, a distance of
330.0 feet from the Southwest cornmer of said Tract 19,
thence f£rom said point of beginning, bearing North 13°
06" West, a distance of 200.0 feet to a point on the
Northwesterly 7line of said Tract 19, thence Rorth
75°51" EBasat, a distance of 206.9 feet to the
approximate mean Flow line of the West Gallatin River
as established in September, 1955, thence South 75°51'
west, a distance of 262.94 feet, thence South 13°06°
East, a distance of 30.0 feet, thence South 75°51!
West, a distance of 40.0 feet to the point of
beginning, containing 1.022 acres, more or less. According
to Cartificate of Survey Mo. 97i.

Together with the tenements, hereditaments and appurten-
ances thereunto belonging or in anywise appertaining.

TRACT 2:

A tract of land being a portion of Tract 19, of CASTLE
ROCK TRACTS, a subdivision of Gallatin County, State of
Montana, situated in the SE 1/4 of Section 33, T48,
RAE, P.M.M., and being described as follows:

Beginning at a point on the Easterly right of way of U,
8. Highway ¥o. 191, also being the Southwest corner of
said TPract 19, thence from =said point of beginning
North 75°51' East, a distance of 330.0 feet, thence
North 13°06' West, a distance of 200.0 feet to the
point on the BNorthwesterly 1line of Tract 19, thence
South 75°51' West, a distance of 330 feet to the
EBasterly right of way line of U.8. Highway Neo. 191,
thence South 13°06° East on and along said right of
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thence South 13°06° Bast on and along said right of
way, a distance of 200.0 feet to the point of
beginning, containing 1.515 acres, more oY less, being the
fensinder Tract 19 ss Degignated on Certificate of Sorvey No. 971.
Together with the tenements, hereditaments and
appurtenances thereunto belonging or in .anywise
-appertaining.

TRACT 3:

The Westerly 400 feet of Tract Eighteen (18} of Castle
Rock Tracts, a Subdivision in Gallatin County, Montana,
being a2 portion of the Southeast Quarter {SE 1/4) of
Section Thirty-three (33), Townahip Four (4) South, .
Range Four (4) Bast, H.P.M., subject to an exieting 40
foot easement for road purposes over and across the
Hortherly 16 feet thereof, according to the official
plac-thereof on file and of record in the office of the
Clerk and Recorder of Gallatin County, Montana;

Together with the tenements, hereditaments and
appurtenances thereunto belonging or in anywise
appertaining.

That said owners desire to place restrictions as to the use
of said land.

HOW, THEREFORE, this Declaration of Restrictive Covenants
and conditions is made %o apply to the above-described real
property.

All persons or corporations who now or shall thereatter
acquire any interest in the above-described real property shall

be taken and held to agree and covenant with the owners of said

described property and with their heirs, devisees, successors and
assigns to conform to and observe the following covenants,
restrictions &nd conditions as to the use thereof and &s to the
construction of single family dwelling and improvements thereon.
These covenants and restrictions are designed to provide &
uniform plan for the development of said land. The covenants and
restrictions are as follows:

1. Said land shall be used strictly for residential
purposes, and no business, trade, manufacture or
advertising of any kind or nature shall be permitted or
conducted therecn. No swine, horses, cows or livestock
of any kind shall be kept or pastured on said premises,
nor shall any dogs or other pets be raised or cared for
on said premises on a commercial basis. Only one adult
dog am a pst shall be kKept on sald premises and in
compliance with the Gallatin County Dog Ordinance.

2. Baid land shall be improved only by the arection of
a one-family dJwelling house constructed of new
materials, together with the wusual outbuildings,
including a private garage designed for not more than
two (2) automobiles. Mo old bulldinges whether intended
for use in whole or in part shall be moved onte sald
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property. HNo buildings shall be constructed on the
Mortherly fifty (50) feet of the land designated as
Tract 3 and po building shall be constructed on the

Southerly fifty (50) feet of the land designated as
Tract 1.

3. Ho structure of a temporary character, trailer,
mobile home, basement, tent, shack, garage, barn orx
other outbuildings shall be used on said land at any
time as a residence either temporarily or permanently.
nor shall any residential structure be occupied for
residential purposes until completed on the exterior.

LB All improvements skall be painted a color so as to
maintain a rustic appearance and design.

S. Ko fence or hedge shall be constructed or
maintained on said land which unduly restricts the view
of adjoining land owners.

6. All fuel tanks shall be installed to the rear of
the dwelling unit in which the same is used and
screened from view of adjacent property owners.

7. Trash, old machinery or equipment, or unlicensed or
inoperable automobiles shall not be stored or permitted
to sccumulate on said land.

8. BNo trailers or mobile homes shall be placed on said
land for use as permanent living guarters, but this
shall not exclude the temporary parking for short
periods of time of self-powered motor homes or small
trailers towed by passenger cars.

9. Wo garbage dumps, trash piles, accumulation of
building materialse or any undesirable or unsanitary
matter ghall be permitted on said land.

10. Mo noxious or offensive activity shall be carried
on upon said land, nor shall anything be done thereon
which may be or may become an annoyance or nuisance to
the neighborhood.

These covenants, conditions and restrictions shall be
perpetual and shall apply and be binding upon these owners, thelr
grantees, thelr heirs, personal representatives -and assigns, and
&re imposed upon said land a= an obligation or charge against the
same for the benefit of these owmers, their grantess, successors

and assigns, and a&s a general plan for the benefit of said
aforesaid land.

These covenants and restrictions may be enforced by the
owners herein by proceedings at law or in equity against any
person or persons violating or attempting to violate any
covenant, either to restrain violation or to recover damages. It
iz expressly understood by all persons purchasing this property

that if sany action is successfully brooght against them for =
viclation of these covenants that a reasonable attorney’'s fee

ke
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shall be assessed against them in addition to any other damages.

Invalidation of any of these coveanants by judgment or court

order shall 4n fo wise affect any of the other provisions which

shall remain in full force and effect.

IN WITNESS WHEREOF, andersigned - ‘hersunto caugad

day of , 1992,

dnid{ ).

ussall H. Thorson

’

Catherine L. Thorson

STATE OF HONTARA ¥
County of Gallatin

On this day of 1992, before me,
4 notary publ c n and for ate of nontana, personally
appeared HUSSELL H. TREORSOE FTHERIHE 1. THORSON, known

to wme +to be “the persons names are gubscribed to the
within instroment, and acxnwledqed to me that they executed
the same.

IN WITNESS WHEREOF, I have hereunto set my '..and
affixed my |(Motarial 8Seal the day and year f )
written.

2ty Public for PE
Residingr at Bogeman, Hontana
My Cosmmission expires Januvary

250951

s of Montang
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After Recording Please Return to:
Rodney W. Schwazinger, P.C.
517 South 22*, Suite 2

Bozeman, Montana 59718

AMENDMENT TO DECLARATION OF RESTRICTIVE COVENANTS

RECITALS

A.  Reference is made to that certain DECLARATION OF RESTRICTIVE
COVENANTS dated July 21, 1992 and recorded at Film 126, page 34:}, Document No. 250951 at
the office of the County Clerk and Recorder, Gallatin County, Montana on September 14, 1992 and
as subsequently amended (the "Declaration™).

B. All the real property to which said Declaration applies is ¢ wned by the undersigned,
ROBERT T. KYLE and PAMELA H. KYLE, located within Gallatin ('>unty, Montana and more
particularly described as follows:

Tracts 1, 2, and 3 of the Amended Subdivision Plat.of a portion of Tracts 18
and 19 of Castle Rock Tracts, as shown on Certificate of & mwvey No. E-45-A,
located in the SEY; of Section 33, Township 4 South, Rax:ze 4 East, P.M.M.,
Galiatin County, Montana.

(hereinafter, the "Property.")

B. The Declaration imposes certain obligations, and provid:s certain rights, which
benefit and burden the Property.

24 As the owners of all of the Property, the undersigned >aused to be recorded an
AMENDMENT TO RESTRICTIVE COVENANTS dated November 28, 2005 and recorded at
Document No. 2211013 at the office of the County Clerk and Recorder, Gallatin County, Montana
on November 29, 2005. Due to stenographic errors and in order to prcv.de further clarification of
the language in said AMENDMENT TO RESTRICTIVE COVENANM/'S filed on November 29,
2005, the undersigned execute this Amendment, and cause the same to be filed of record, in order
to accurately reflect all amendments to the Declaration as more particulurly set forth below.

D. The terms and conditions set forth in this Amendmen: shall be in addition to the
existing eovenants and restrictions set forth in the Declaration except t the extent the terms of this
Amendment expressly replace or modify the existing terms of the Declaration by reference. In the
event of any inconsistency or conflict between the terms of this Amernciment and the terms of the
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Declaration, the terms of this Amendment shall control.

NOW THEREFORE, the undersigned as 100% of the owners of the Property referenced in
said Declaration do hereby incorporate the Recitals set forth above ard amend said Declaration as

foliows;

I. ADDITION O WP HS 11-13.

There is added to the Declaration new paragraphs 11, 12 and 12, inserted immediately after
existing paragraph 10, to read, in full, as follows:

Il

Notwithstanding any other provision of the Declaratio. the following uses may be

made of the Property:

12.

A, Tract 1. Tract 1 currently has upon it a single {anily residence and a cabin.
Another detached cabin may be constructed upon Tract 1. The house.and cabin(s)
-on Tract 1 may be used for rentals, including vacation r:ntals.

B. Traet 2. Tract 2 currently contains no dwelling structures. No more than two
(2) detached single family dwellings may be constructec. upon Tract 2. Alternatively,
a single structure, constructed to look like a singl: family dwelling, may be
constructed on Tract 2 and used as a Bed and Breakfast, including all incidental uses
for which such facilities are commonly used, inchuling receptions, parties, a
restaurant, etc. If more than one dwelling is constructed npon the land whick is now
Tract 2, neither of them may be used for a Bed and Breukfast (or for the incidental

uses) as allowed herein.

C. Tract 3. Tract 3 currently contains no dwelling structures, No more than
three (3) single family dwellings may be constructed 31 Tract 3. Altematively, a
single structure, constructed to look like a single family d v/elling, may be constructed
on Tract 3-and used as a Bed and Breakfast, including 2| incidental uses for which
such facilities are commonly used, including receptions, parties, a restacrant, efc. If
mote than one dwelling is constructed upon the land which is now Tract 3, nons of
said dwellings may be used for a Bed and Breakfast (o for the incidental uses) as
allowed herein. If a Bed and Breakfast is constructed uyon land which is now Tract
3, as defined above, then no single family dwellings mz be constructed on Tract 3.

Tract T may not be further subdivided. Tract 2 may be sabdivided into two (2) but

nor more than 2, tracts, with a single family dwelling on each one, as set forth above in
paragraph 11. If, however, a Bed & Breakfast is constructed oo Tract 2 - then Tract 2 may
not be subdivided into two tracts, but is to remain as one tract. {ract 3 may be subdivided
into no more than three (3) tracts, with a single family dwellin;; on each one, as set forth
above in paragraph 11. If, however, a Bed & Breakfast is constructed on Tract 3 - then Tract
3 may not be subdivided into three tracts, but is to remain as o1 tract.
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13.  Certificate of Susvey Ne: E-45-A depicts a “40" roadway easzment to be
abandoned” along the northerty edge of Tract 3 (“the 40 Eascment™). It alsa depicts a “20°
ingress and egress easement” along the southerly edge of Tract 3 (“the 20" fasement”). In
although not depicted on Certificate of Survey No. E-45-A, another roadway exists
along the northerly boundary of Tract 2, providing access to Tracts 1 & 2 (fhe “Tract 1 and 2
Easement™).

The 40° Easement along the northerly edge of Tract 3 provides access for t'ic owners of Tracts 1,
2, and 3 as well as the owners of real property outside of the Property, roughly to the East of
Tract 3. 1f the owner of Tract 3 obtains the necessary agrecments or apgrovals from the owners
of real property outside of Tract 3 Property whom have the right to use the 40" Easement, and
such owners agree to abandon the 40' Easement and agree instead to us:: the 20" Easement or
some other access, then the owners of Tracts 1 and 2 hereby consent to the same. In that event,
and if the owner of Tract 3 accomplishes the removal of the roadway which curently exists as a
40" Easement at the northerly edge of Tract 3, including removal of the ntry of that roadway
onto the public highway, then the owners of Tracts 1 and 2 shall no longet have any right to use
the 40’ Easement located at the northerdy edge of Tract 3.

Except as specifically modified herein, the Declaration of Restrictive Covenants, number
250951, is affirmed, and continues in full force in effect.

DATED this X day;::?&\g&
ek zL

Pamela H K yle
/
STATE OF MONTANA )
‘s,
County of Gallatin )

rf
Tbisinstrmentwasachmwled@dbefmemconthc_.g__dagy onM;

2003, by Robert T. Kyle and Pamela H Kyle,

Z

A otary ¢ for the State of Mo
Pﬁndeame:_Zl;g_é_, »2:72/

(SEAL) Residing
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AMENDMENT TO RESTRICTIVE COVENANTS
RECITALS

A Robert T. Kyle and Pamela H. Kyle are the owners of certain real property located
within Gallatin County, Montana, more particularly described as follows:

Tracts 1, 2, and 3 of COS E—45-A, on file and of record in the office of the Clerk
and Recorder, Gallatin County, Montana.

(hereinafter, the “Property.”)

B. The Property was previously owned by Russell H. Thorson and Catherine L.
Thorson (hereafter, “Thorson™.

C. On September 14, 1992, Thorson caused to be recorded in the office of the
Gallatin County Clerk and Recorder an instrument entitled “Declaration of Restrictive
Covenants,” recorded at Film 126, page 344 of the records of the Gallatin County, document
number 250951,

D. The Declaration of Restrictive Covenants imposes certain obligation, and provides

certain rights, which benefit and burden the Property.

E. As the owner of all of the Property, Kyles desire to amend the Declaration of
Restrictive Covenants.

F. For the foregoing reasons, the Kyles execute this instrument, and cause it to be
filed of record, in order to amend the Declaration of Restrictive Covenants as more particularly

-t
set forth below.

Amendment to Restrictive Covenants Page 1
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AMENDMENT TO COVENANTS

I. ADDITION OF NEW PARAGRAPHS 11-13.

There is added to the Declaration of Restrictive Covenants new paragraphs 11, 12 and 13,

inserted immediately after existing paragraph 10, to read, in full, as follows:

4L,

12.

13.

Notwithstanding .any other provision of the Declaration of Restrictive
Covenants, the following uses may be made of the Property:

A.

Tract 1. Tract 1 currently has upon it a single family residence and a cabin.
Another detached cabin may be constructed upon Tract 1. The house and
cabin(s) on Tract 1 may be used for rentals, including vacation rentals.

Fract 2. Tract 2 currently contains no dwelling structures. No more than
two (2) detached single family dwellings may be constructed upon Tract Z.
Alternatively, a single structure, constructed to look like a single family
dwelling, may be constructed on Tract 2 and used as a Bed and Breakfast,
including all incidental uses for which such facilities are commonly used,
including receptions, parties, a restaurant, etc. If more than one such single
family dwelling is constructed upon the land which is now Tract 2, neither of
them may be used for a.Bed and Breakfast (or-for the incidental uses) as

.allowed herein.

Tract 3. Tract 3 currently contains no dwelling structures. No more than
three (3) single family dwelling may be constructed on Tract 3. Alternatively,
a single structure, constructed to look like a single family dwelling, may be
constructed on Tract 3 and used as a Bed and Breakfast, including all
incidental uses for which such facilities are commonly used; including
receptions, parties, a restaurant, etc. If more than one such single: family
dwelling is constructed upon the land which is now Tract 2, none of them
may be used for a2 Bed and Breakfast (or for the incidental uses) as allowed
herein.

Tract | may not be further subdivided. Tract 2 may be subdivided to two (2) but no
more than 2, tracts, with a single family dwelling on each one, as set forth above in
paragraph 11. Tract 3 may be subdivided into no more than three (3) parcels, with

a single family dwelling on each one, as set forth 2bove in paragraph 11.
14 ¥ g paragrap

Certificate of Survey No. E—45-A depicts a “40' roadway easement to be abandoned”
along the northerly edge of Tract 3 (“the 40' Easement”). It also depicts a “20'
ingress and egress easement” along the southerly edge of Tract 3 (“the 20
Easement”). Inaddition, although not depicted on Certificate of Survey No. E-45-
A, andther roadway exists along the northerly boundary of Tract 2, providing access.

Amendment to Restrictive Covenants PageZ




Paga: 3 of 3
Shailey Vance-Gallatin Co MT MISC
to Tract | (the “Tract 1 Easement™).

11/28/2806 01:83P
33.00

The 40" Easement provides access for the owners of Tracts 1 and 2, as well as the

owners of real property outside of the Property, ronghly to the East of Tract 3. Ifthe
owner of Tract 3 obtains the necessary agreements or approvals from the owners of

real property outside of Property who have the right to use the 40' Easement to
abandon the 40' Easement and to use instead the 20' Easement or some other access,
then the owners of Tract 1 and 2 hereby consent to. the same. Inthat event, and if the

owner of Tract 3 accomplishes the removal of the roadway which currently exists
within the 40" Easement, including removal of the entry of that roadway onto the
public highway. then the owners of Tract I and 2 shall no longer have any right te
use the 40" Easement.

1L, RESTRICTIVE COYENANTS AFFI

and .contimues in full force in effect.

ED EXCEPT AS EXPRESSLY MODIFIED
Except as specifically modified herein, the Declaration of Restrictive Covenants is affirmed,
DATED this 2§ dayof }\’“““M , 2005.

s

Robert T. Kyle

Pamela H. Kyle
STATE OF MONTANA

)
°58.
County of Gallatin

)

N

This instrument was acknowledged before me on the
2005, by;Robert T. Kyle and Pamela H. Kyle.
‘“.oa-hoe;ﬂ'“

Jﬁ‘ day of /Uhdh-dj‘_-f
K 2, -
SIS, P e ft,“
SIS —

%
I:Intary’ Public fm: : State of a
Printed Name: QSE"‘;‘ ?{) %fm; -
Residing at: Bizemgu MT
ey

My Commission Expires: Mavewber Y 20 04

UARKBMyle, Robert and Pumela-+\K yle Covenants 5149-76 1\Amendment to Restrictive:Covenunts. wopd

Amendment to Restrictive Covenants
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