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DECLUATIOII or DSTJtIC'tIVI CO'IDMTS 

•usSELL a. THORSON and CATBERIIIE L. 
'l'BOJISOII,, ·husband ~ wife, of 
Gallatin Gateway, Montana, 

'° 
THE PUBLIC. 

WIIBREAS, the undersigned assBl,L ■. ftl0IIS0II and 01t.ffCIJMB L. 
twwsa, buaband and wife, are the owners of the following 
described real property aU.uete iD Section Thirty-three (33) •. 
Townahip Pour (0 South, ltange Four (4) &aat, 11 .P..II., to-vit:-

TMCT 1.: 

A tract of land being a port.ion of Tract 19, of the 
CASTLB JOCK TMCTS, a nbdiviaion of Gallatin County, 
State of Montana, dtuated in the SE 1/4 of Section 33, 
t'4S, an;, P . N.N., and being aore particularly described 
•• follows : 

~inn~nq at a point on the southeasterly line of Tract 
19, which ,point: be-ara North 75°51 • -sa·st, • di.stance .of 
330 . 0 feet. from the Southwest corner of said ·Tract U, 
thence from said _point of heqinning, bearing Nor th u• 
-0-6 • We-st.., .a .;c:linance .of . 201>4 0 ·feet to • pot.nt on tbe 
wor1:hWest.erty 1.ine o-i said Tract 19, thence llorth 
75°51' Bast , a distance of 206.9 feet to the 
approxiaate aean Flow line of the West Gallatin River 
as established in Septeaber , 1955, the~ South 75°51' 
west, a distance of 262.94 feet, thence South 13°06' 
East , a d i stance o f 30 . 0 f eet , thence South 1s• s1• 
West, a 4ist.ance of 40.0 feet to tha point of 
beginning .. containing 1 . 022 acres. -,re or lesa. Accordh a 
to C.rtUicate of Suney lo. 971. 

Together with the- tenementr. here:ditanents ·and appurten­
ances thereunto. belonging o~ in anywise apper~aining. 

TMCT 2: 

A tract of land being a portion of Tract 19, of CASTLE 
IIOCK TMCTS, a •ubdivision of Gallatin County, State of 
Montana, situated in the SE 1/4 of Section 33., 'l',s, 
.u,:., P,.·LX., •nd --bet119 :desed:hed •• · f-oilowa~ 

Beginning at a point on the Eas terly right of vay of U • 
. s. Jlighway WO. 1.91, alao being -the 'Solrthwellt • -came? of 
:eai d 'fraet 19, thence from Aicl point -o£ beqinning 
North 75•51• Sast, a distance of 330,0 feet, thence 
•orth 13•06' Weet , a distance of 200.0 feet to the 
point on the lk>rthwesterly line of 1'raet 19. thence 
South 75°51' Weet, a distance of 330 feet to the 
Basterly right. of way 11.ne of U. S . Righ-y No. 191, 
thence south 13°06 • Ea-st on and along ■aid ,:iqht of 
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thence south u•o,• Ba•t on an4 along Ai4 right of 
way, a diatance of 200 .0 feet to th• point of 
beginning, containing L51S acres, more or leaa.,. beiq tbe 
._.toiler Tr.rt -1-9 • :i,.,1.1111ff11d -on ·-c.nlficat• of Saney !lo. ·971, 
"fOgether with the tene11ent■, bereditmaents ana 
appurtenance• .thereunto »e longing .or .in .anyvi~ 

-apperUi.-n'tnlJ~ 

TRACT 31 

The Westerly 400 fee~ of Tract Bighteen (18) of Castle 
llock Tracts, a Subdiviaion in Gallatin County, Montana, 
'bein9 a portion of the southeast Quarter (S!: 1/0 of 
Section Thirty-three (33), TOWnahi,p !'our (4J. South, 
Sange rour to Ba.st.,. K.P.M., aubject to an existing 40 
foot easement for road purposes over and acroas the 
lloctherly 16. feet thereof, acco,rcU.ng to the- of'ficiaI 
p-lat -~eot on lile and o.t recor,d. in the office of: the 
Clerk and Recorder of Gallatin County, Nontana: 

Together with 
appurtenances 
appertaining. 

the tene.ents, heredit11111enta and 
thereunto belonging or in anywiae 

That said owners desire to place restrictions as to the ulM!I 
Of Aul land. 

ROif, 'l'BEREFORE, thia Declaration of Restrictive Connanta 
-and conditions is iude :t;o ~ly 'to the .ot,ov.e--descrlbed N4l. 
property. 

All persons or corporation■ who now or ahall thereafter 
acquire any interest in the above-described real property ahall 
be taken and held t.o agree and covenant with the owners of aaid 
described property and v Lth their heir&,- deviaees , successors and 
assign• to conform to and observe the• foll°"ing c:o,,enanta,, 
reetrictions and conditions as to the use thereof and ·as to the 
construction ot s ingle family dwelling and improvements thereon. 
'fhese covenant.a. and. xest~ictions · are de&iqned: to provide • 
Wl:iform plan for ~e, 4evelopaent of ■a-id land. 'l'he· covenants an4 
restrictions are as follows: 

1. Said land •hall be used atrictly for residential 
purposes, and no buainese, trade, aanufacture or 
advertising of any kind or nature shall be permitted or 
conducted thereon. No swine, horses, cows or livestock 
of any kind shall ·be kept or pastured on said pr.emiaea . 
nor shall any dogs or other pets l>e raised or -cared .tor 
on said premises on a c01111nercial basis. only one adult 
~ ,.. -• pet ·shall. be 'kept -on -n,14 preaieea and ·1n 
caspliance -vtth ".the G&l"J.at;in Couty .Doq orcUn&nce. 

2. Said land ehall be iaproved only by the erection of 
• one-f11111ily ~lling houee constructed of new 
aateriala, together with the usual outbuilding•• 
including a private garage designed for not B>re than 
two (2) aut01110biles. Ito old build_inge whether intended, 
£or ·u.e ln. vhol.e'., or in part iibail be moved ortt:o n:id 
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property. ■o bllilclin,• ahall be conatnct:ed on the 
lrortherly fift.y (SOJ feet of the land lleei4nated •• 
Tr•~ 3 and no b~ilding -nali be oonetr:uctad on the 
Boatherl y fift y (50) feet of the land deai9natec1 •• 
'lxatt 1 . 

'3 . lo •t:ructure of a te11pOrary character, trailer, 
aobile hoae, ba-nt. tent, •hack, 9ara9e, barn or 
other OlltbuildiDCJ• •lwll be ued on Mid land at any 
t.iae •• a residence •itber teaporarily or peraanently, 
nor llhall any r•dc!ential •truet:ure be oc:cupied for 
residential porpotsea until ooaplat.ed an the. ext.ext.or. 

•· All iJlproveaents allall h painted:• color ao .. to 
-intain a rustic: appearance anc! cleeign. 

5. Ito fence or hedge, llhall be-. COtUttrueted· or 
aaintained on -ict land whic:h unduly restrict• th• view 
of adjoining land ovners. 

,. All fuel tanke ahall be installed to the rear of 
the dwelling unit in which t.he same is used and 
screened f rom view of ad j aee~t property owners. 

7. 'l'r aah, old .. chinery o r equipment . or unlicenlled or 
inoperable autoaobilee shall not be stored or permitted 
.to ~lat e 'Oft said ..land. 

I. llo trailers or 110bile home• shall be placed on aaid 
land for use as peraanent living quarters, but thi• 
ehall not exclude the temporary parking for ehort 
periods of tiae of Hlf-powered -,tor homes or saall 
trailers towed by pasaenger cars. 

9 . Wo 9arbage aumpa, trash piles.~ acc:umula.tion of' 
building aater.ia le o.r any undesirable or '11lll-.nitary 
.. t:ter eh.all be ~rmit:ted on ••id land. 

10. •o noriour _ o r oftenstve acti.Yity • hall be carried 
on upon said land, nor •hall anything be done thereon 
which aay be or may becoaie an annoyance or nuisance to 
the neighborhooc!. 

The" cOYenante, conditions and restriction• ahall be 
perpetual and shall apply and be binding upon these oWners, their 
9rantae•~ thei r heir•, -9eraonal repreaen~a.tiv.-• -;met -. .. tqn•.- Cid 
a r e iapoeed upon sai d l and as an obl~gation or charge against the 
smu for the benefit of these O¥ners , their 9rantees, aucceeeor • 
,and .a■•lgnw, -.net as a .general i,lan "fo~ th• .benefit of .-aid 
aforeN.id 1-and. 

'l'hese covenants and restriction• aay be enforcac! by the 
owner• herein by proceedings at: 1- or in equity against: any 
person or persons violating or atteapting to violaq any 
covenant, either to restrain violation or to recover damages. I t 
ia expressly un4erstood by all persona purchasing this property 
that if. any act:ion· i.a· ancc•••fully brought aqain•t ~- f'or • 
v .t.o1a t:.ion o L these covenants that a rea.11onabl.e attorney•• i--
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thall be aasee9ed again■t th• in a4ctition to any other 4aaacJ••~ 

Invalidation of any of theee covenants by judC)lllent or coart 
order .uu u no vi..-e affect any -Of tile other pro,,"l■ion• which 
■hall reaain in f ull ·force ·ana effect:. 

U vt'?RSS . .wRDEO!', 
their naM1 to be aiCJDed th 

S'l'Aff OF IIOlffNIA t 
) IJS. 

County of Gallatin t 

On this fc'~ day or ~k , 1992, before •, 
A notary pubic n and for~of llontana, personally 
~ppe11:red ~ a. "llll)'IISm anc1 _ nn: L. 'f!IIOIISlCM~ known 
-to ,9e 'to- be -the ·pe~-. 'Mtoae 11dM!\!I ar~ •Ub9cribed l:o t:he 
witM.11 i n s t rament , and acknowle'dged to me that they executed 
the aaae. 

111 
affi.Xed 
written. 

WITRESS ·11RBUOF, I have hereunto set sy r • Md 
-.y lfOtarial seal the da and year f · 

. .... 
llot.a \ 
Residing: . . ,r;' :-:! 
My COllllliasion expi res January "·,-'' 

250951 

~ a.::.-:--- . - •· 

RT: MERICAN LAND 'l'I'l'LB 



03) 30/2006 09:21 FAX 406 586 7591 

.After Recording EJease .Retumto; 

.Rodney W. Schwmiinger, :P .C. 
517 South 22mf, Suite 2 
Bo:zeman,'Montana--597H 

PRUDENTIAL BRIDGER RLTI 

AMENDMENT TO DECLARATION OF RESTIUCTIV£ COVENANTS 

RECITALS 

lal.0.02/009 

A. Reference is made to that certain DECLARA TCON OF· RESTRICTIVE 
COVENANTS dated July 21, 1992 and recorded at Film 126, page 34-J, Docum.ent No. 250951 at 
the office of the County Clerkand Recorder, Gallatin County,;Montana ou September 14, 1992 and 
as subsequently amended (the "Declaration~). 

B. All the-real property to which said· Declaration applies it cwned by~ undersigned, 
ROBERT T. KYLE and PAMELA H. KYLE, located within Gallatin C.:nmty, Montana and more 
particularly described as follows: . 

Tracts 1, 2, and 3 of the Amended Subdivision Plat.of a portion of Tracts 18 
and 19' of Castle Rock~ as shown on Certificateof S' .u:vey No. E-45-A, 
located in the SE¼ of Section 33, Township 4 South. Rau,~e4 East, P.M.M .• 
Gallatin County, Montana. 

(hereinafter, the "Property.") 

B. The Declaration imposes certain obligations, and provi,:li: s cenain rights, which 
benefit and burden the P~per.ty4 

C. As the owners of all of the Property, the undersigned -::aused to be recorded an 
AMENDMBNT TO RESTRICTIVE COVEN~ dated November '28, 2005 and rceoti1cd at 
Document No.2211013 at the office of the County Cleric and Recorder, Gallatin County, Montana 
on November 29, 2005. Due to stenographic errors and in order to prn:.de further clarification of 
the language in said AMENDMENT TO RESTRICTIVE COVENANTS filed on November 29, 
2005, the undersigned execute this Amendment. and cause the same to he filed of record. in order 
to accurately reflect all amendments to the Declaration as more particu.i nrly set forth below. 

D. 1he terms and conditions. set forth ~ this Amendmen;: !rhall be in- addition to the. 
existing coveeanbaod restrictions set forth in the·Declaration exoept to the extent the teims of this 
Amendment expressly replace or modify the existing terms of the Declaration by reference. In the 
event of any inconsistency or conflict between tbe terms of this Amendment and the terms of the 
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Declaration, the tenns .of this Amendment -Sball-control. 

NOW TIIEREFORE, the undersigned as 100-/4 of the owners of the Property referenced in 
:saidDeclar.rtion do here~ ilicorporate 'the .Reciuus-set forth abo~ ar i. amend.said Declaration-as 
fo11ows: 

I. ADDIDON OF NEW PARAGRAPHS ll-13. 

There is added to the De<:lai:ation new paragraphs 11, 12 and 13 , inserted immediatd.y after 
existing paragraph 10, to read, in full, as follows: 

l l. Notwilhstanding any other provision of the Declaratio:1,. the following uses may be 
made of the Property: 

A. Tnct 1. Tract 1 cunently has upon it a single frunily residence and a cabin. 
.Another detached cabin may 'be constructed upon Trad 1. 1be house;a.nd .cabin(s) 
,on Tract 1 may be usedfor'lelltals;including vacation 11,n1als. 

'8. Tnd2. Tract2cwrently-eon:taimaodwelling:ttructures. Nomorethantwo 
(2) detached single family dwellings may be constructec. opon Tract 2. Alternatively, 
a single structure, constructed to look like a sing!,: family dwelling, may be 
oonstructed on Tract 2 and used as a Bed and Break.fast, including all incidental uses 
for which, sU£hc fac.il-ities are commonly used; including receptions, parti~ a 
restaurant. etc; If more than. on,e. dwelling is c~te<~upon the landwhiclr is now 
Tract 2, neither of them may be used for a Bed and Br,~1kfast (or for the incidental 
uses) as alJowed;Tierem. 

C. Tnct 3. Tract 3 currently contains no dwelling structmes. No more than 
three (3) single family dwellings may be constructed -rt Tract 3. Alternatively, a 
single structure, comtructed to look like a singlefamily d vrellin&may beoons1ructed 
on'TractJ .a11.d used -as ,a Bed and Break.fast, .inclu~ing ,al: l iooidental uses· for which 
sucb~ilities arc frommonJy used, including :receptions. parties. a restaurant. etc. If 
..morethaa-on.c.dwelling is<:onStructed upon:thelandwhich i&-n.ow Tmct-3, none of 
said dwellings may be used fur a Bed and Breakfast (cir for the incidental uses) as 
allowed herein. If a Bed and Breakfast is constructed uJon land which is now Tract 
3, as defined above, then no single family d"Wellings may be constructed on Tract 3. 

12. T~t l-may not be further subdivided. Tract 2 may be .:. Jbdi:vided into two (2) but 
nor lll01'e thaB · 2, tracts, with a singJ.e family dwelling_ on ·eacb one,. as set forth above fu 
paragraph 11. ~ however. a Bed & Breakfils.t is cons.twcu:d on Tract 2 -then Tract 2 may 
not be subdivided info two ttaets,..butis to remain as one tract: ~fract 3 may be subdivided 
into no more than three (3) ~ with a single family dwellinE; on each one, as set forth 
above in paragraph t 1. U: however, a Bed & Breakfast is constrm;ted on Tract 3 - then Tract 
3 may not be subdivided into three tnlcts, but is to remain as o 1,,, tract. 
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ll. Certitkalc of Sur.-ey 'N&. Er-45-A·depicts a "-40' roadway ea.!~~m be 
abandoned''. along the northerly edge of Tract 3 {"the 4()f Ea.,emeofj. It alsa depicts a "2<Y 
in~ and egress easement" along the southerly edge of Tract 3 ("the 2<1 liasemc:nf'). In 
addition, althougft110t depicted on Celtifieate ofS'utVCY No. E-4-5-A, anot\1,~ [oadway cxfsb 
along the northerly boundary of Tract 2, providing access to Tracts 1 & 2 (lhe "Tract 1 and 2 
F.asemenf'). 

tai004/009 

The 40' Easement.along .the.northerly edge of Tract.3 piovides access for be -OWJlCl'S ofTmcts 1, 
'2~ and 3 as ·well <as-the OWllel5 of,Jeal· pr.opc:rty-0atside of .flJc Pw,pcrty~ roughly t.o die East of 
Tract 3. U'the owner of Tract 3 obtains the necessary agreements or apJ:wvals from the owners 
of real ~ .outside of Tact 3 Property whom 'have the .right ,to 'USC: ·¾he .W &scmt:nl,. and 
such owners agree to abandon the 40' Easement and agree instead to us,;: tho 2<1 F.asc:meot or 
some other~ then the OWDC1S of Tracts 1 and 2 hereby consent to 1hr, same. In that event. 
and if the owner of Tract 3 accomplishes the removal of the roadway wbfoh cum:ntly exists u a 
40' F.asement at the northerly edge of Tract 3~ including R:mOnl of ~•::ntly of-'\bat-TOadway 
onto the public highway. then the owncrs.ofTr:acts land l shall no longer ba"YC anyriptto use­
the 40~ Easement located at the northedy edge of Tract 3. 

ll. lll'SfRICI]VI COVENANTS AF:,nlMED EXCEPT AS DPRJSSLT.MODIFIJD. 

Except as specifically modified herein. the Declaration of Rcstricti-,e Covenants., number 
250951, is affinned, and.continues in full force in effect • 

DATED this __ C\ _____ day of . _ . 1. , 

RobeltT-+. ~~~/,_~:~ L 
✓✓• 

STATEOFMONTANA ). 
:ss. 

CoWlty of Gallatin ) 
,'( 

This instrument was acknowlcd_gcd before me QD the _£ Aa:~ ~f z;?q~ 
2005, by RoberfT. Kyle and PamelaH Ky.le. 

~,i'-M-oo~-Y7---­
Printed Name: ~6 .. #~~ 
(SEAL) Residing_ 

a1: :23oz,4:M--f m-~-'--~~1-__ 
My Commission: &pire$:L4;,.-z;4' .;;5 • 20° g, 



After Recording Please Return to: 
Robert K. Baldwin 
Goetz, Gallik & Baldwin, P.C. 
35 North Grand' 
Bozeman, Montana, 59715 

-------- -- - -- . -

lhelley Vanoe-4allatin Co "T "IIC 33 .H 

AMENDMENT T-0-RES:f.RJC'.fIVE COVENANTS 

RECITALS 

A Robert T. Kyle and Pamela H. Kyle are the owners of certain real property located 

within Gallatin County, Montana, more particularly described as follows: 

Tracts l 1 2, and 3 of COS E-45~A. en fire and of record in the office o-fthe Clerk 
and Recorder, Gallatin County, Montana. 

{hereinafter, the "Property.'1 

B. The Property was previously owned by Russell H. Thorson and Catherine L. 

Thorson (hereafter, "~horson''J_ 

C. On September 14, 1992, Thorson caused to be recorded in the office of the 

Gallatin County Clerk and Recorder an instrument entitled "Declaration of Restrictive 

Covenants," recorded at Film 126, page 344 of the records of the Gallatin County, document 

nwnbeF 2509'5 t. 

D. The Declaration of Restrictive Covenants imposes certain obligation. and provides 

certain rights, which benefit and burden the Property. 

E. As the owner of all of the Property, Kyles desire to amend the Declaration of 

"Restrictive Covenants. 

F. For the foregoing reasons, the Kyles execute th1s instrument, and cause it to be 

filed of record, in order to amend the Declaration of Restrictive Covenants as more particularly 
. ! 

set forth below . .. 

Amendment to Restrictive Owenants- Pag~l 
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AMENDMENT 1:0 CQVENAN'tS 

I. ADDITION OF NEW PARAGRAPHS 11-13. 

There is added to the Declaration ofRestrictive Covenants new paragraphs 11, 12 and 13, 

inserted immediately after existing paragraph 10, to read, in full, as follows: 

11. Notwithstanding .any ;0t'her _provision of the De'ClaratiCl!l of Restrictive 
'Cov.erumts,,the fellowing uses may be made ofzthe 'Property: 

A. Tr-act 1. 1"ract ~ currently'has upon it a si.ngie family-resi(jence and a cabin. 
Another detached cabin may be constructed upon Tract 1. The house and 
cabin(s) on Tract 1 may be used for rentals, including vacation rentals. 

B. Tract 2. Tract 2 currently contai.l'l&· no dwelling. structures\. No more than 
two (.2) detached single family dwellings may be constructed upon Tract 2. 
Alternatively, a single structure, constructed to look like a single family 
dwelling, may· be const¥.Ucted' on. Tract 2. and ased· as a Bed, and Breakfast, 
including all incidental uses for which such facilities are commonly used, 
including receptions, parties, a restaurant, etc. If more than one such single 
family dwelling is constructed upon the land which is now Tract 2, neither of 
,them may~ ,w.e.d.J'orii1.Be.d ,and -.Bre.almist,(,or,f<U \the incidental sU'SCS) as 
.a11ow.ed herein. 

C. T:.racl 3. Tract 3 cm:r.enily-contains .no dwelling -structures. No more t'han 
three (3) single family dwelling may be constructed on Tract 3. Alternatively, 
a single structure, constructed to look like a single family dwelling, may be 
constructed on Tract 3 and used as a Bed and Breakfast, including all 
inddenta\ uses fm which, su~l\ faci\.i,tie.s. ~.e ~omlllIDIM.:f llSttrl,. i.JW.lu~ng 
receptions, parties·,.. a restaurant, etc. lf more than one such. single family 
dwelling is constructed upon the land which is now Tract 2, none of them 
may be used for .a Bee! md Brea.kfusf (or: for the iru:itlentaf t1Ses.} as,'. allowed" 
herein. 

12. Tract 1 may not be further subdivided. Tract 2 may be subdivided to two (2) but no 
more than 2, tracts, with a single family dwelli~ on each one, as set forth above in 
:paragraph 11 .. Tract 3 may be:subdiwided into no more than three (3) parcels., with 
a single family dwelling on eacl1 one, as set forth above in paragcaph 11. 

13. Certificate of Survey No. E-45-A depicts a "40' roadway easement to be abandoned" 
along the northerly edge of Tract 3 ("the 40' Easement"). It also depicts a "20' 
ingress and egress easement" along the southerly edge of Tract 3 ("the 20' 
Easement"). In addition, although not depicted on Certificate of Survey No. E-45-
A; anotherroadwaye:itists.alon:gthenortherly bounrlaryofTreact 2, pmvidingaccess. 

Amendment to Restrictive Covenants PageG 
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II. 

Shelley Vanoe-4al1at1n Co "T "lSC 33 .U 

to Tract l (the "Tract l Easement''.). 

The 40' Easement provides access for the owners of Tract-s l and 2, as well as the 
mvners ofr:ea1 property ,outside uf the Property, rougbly to 1he Eastof Tract 3. ff the 
owner of Tract 3 obtains the necessary agreements or approvals from the owners of 
real property outside of Property who have the right to use the 40' Easement to 
abandon the 40' Easement and to use instead the 20' Easement or some other access, 
then the owners of Tract I and 2 hereby coo.sent tQ.ti1.e same. In.iliat event, and if the 
owner of Tract 3 accomplishes the-removal of the. roadway wbich,currently exists 
within the 40' Easement, including removal of the entry of that roadway onto the 
public highway, then tbe owneis of Tract f- and 2 s-half no longer have any right to 
use the 40'' Easement. 

RESTRICTIVE COVENANTS AFFIRMED EXCEPT AS EXPRESSLY MODIFIED 

Except.as specificallymodifredher.ein, the Declar-ation ofRestrictive Covenants is affinned, 
;and ,oontinaes _i10 foU force in. 'effect_ 

DATED this _ _ _ 1..._~ __ day of ~ll'ittt~ , 2005. 

Ro:3~+--
STATE-OF MONTANA ) 

:ss. 
County of Gallatin } . , . f, 

This instrument was acknowledged before me on the £ day of No .Jo ,.,.t,. , 
2005, byJlobert T. Kyle and Pamela H. Kyle. 

•· 

~~:t~d-~uar!;~t0k-i:~t~: t {t;~-_,, 
Residing at: & , .: (' r\ o" M 1 
My Commission Expires: NolJ~-.,~,.. Y 20ot , --

U:\RKB\~•lc. :Robert,and Pumela+ '\Kyle Cov-cnants 5J49-'J6111'\trumdment lo Rcstrict.ivC<CJov.e.ll>lQts.wpd 

Amendment to :Restricti-V)e 'Covenants :Page3 




